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Submission of Men’s Rights Movement of India w.r.t. Guidelines on Maintenance payment 
Respected Sir / Ma’am, 
We are Men Welfare Trust - MWT (Regd. NGO), part of Save Indian Family (SIF) Movement which is the Men’s 
Rights Movement of India. SIF is a conglomerate of over 40 NGOs across India and has been tirelessly working 
for bringing Family and Marital Harmony since 2005. We today run various online help groups (Email, Social 
Media, whatsapp), weekly help meetings (32+ locations), Android Apps & 8882498498 SIF One Helpline for Men. 
Over and above 6000+ monthly calls on our Helplines, our other Online and Offline help groups help several 
thousand families who are suffering at the hands of misuse of various Gender Based Laws. We also, are 
interveners in PIL in Delhi High Court opposing removal of Exception 2 of IPC 375. MWT also keeps sending it’s 
submissions, memorandums to various government authorities informing about the issues the men and their 
families are facing in today’s India. 
This submission is our humble hard work, spanning over 14 years. Maintenance, maintenance laws and 
maintenance payments have one of our core points of helping, advising, supporting men on how to fight the 
rightful legal battles within the ambit of the laws of the land. 
 
Submissions w.r.t. Special Leave to Appeal (Crl.) 9503/2018 filed with Hon’ble Supreme Court of India, where 
your kind selves have been appointed as amicus curiae. 
 
Currently, Maintenance laws of India have following landscape: 
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With a clear gap of “4:1” law availability and “4:NIL” law applicability (practically), following news cuttings are 
becoming a constant addition to the books of the citizens of this country: 

 

    
 
Looking at the above landscape of 4:1 or 4:NIL lop-sidedness of the law or its implementation, resulting into sad 
results costing lives, we are constrained to bring Article 14, 15, 20(2), 21 of the Constitution of India to our 
submission. 
 

1. Article 14 under Part III “FUNDAMENTAL RIGHTS”, conferred by the Constitution of India, states: 
“The state shall not deny to any person equality before the law or the equal protection of the laws within 
the territory of India” 
whereas, having 4 laws to provide maintenance for a wife and only 1 law to provide maintenance for a 
husband is neither equality before the law nor it is equal protection of the laws. 

A 25-year-old man, who was imprisoned for failing 
to pay Rs 3,000 per month as maintenance to his 
estranged wife, died in Nashik Central Jail three 
days after being incarcerated. His family has 
accused jail officials of apathy and claimed that 
the deceased, who needed dialysis twice a month, 
was not given proper medical care.  
Gorakh Ramdas Kakde (25), a driver from 
Chalisgaon in Jalgaon, was estranged from his 
wife Deepali Kakde. 
Deepali had left him and subsequently filed a case 
under Section 498A of the IPC, accusing Gorakh 
of cruelty and seeking maintenance. A court in 
Malegaon in October 2016 had subsequently 
passed an order asking him to pay Rs 3,000 per 
month. His family, however, claims that due to an 
ailment which affected his renal functions, Gorakh 
could not work and had no means to pay the 
stipulated amount. “My brother’s kidneys had 
started failing and he was forced to visit Nashik 
twice a week for dialysis. I was paying for his 
treatment,” Bholenath Kakde, the deceased’s 
brother, said. 
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2. Article 15 under Part III “FUNDAMENTAL RIGHTS”, conferred by the Constitution of India, states: 

“The State shall not discriminate against any citizen on ground only of religion, race, caste, sex, place of 
birth or any of them”. 
whereas, the maintenance laws of India are heavily discriminating against men, purely based on their 
gender, which is in direct violation of Article 14. Thus, it is not wrong to say that all other maintenance 
laws, except HMA 24 (in terms of the Law itself), are Unconstitutional. 
Unfortunately, most of the Gender Based Laws in India are being made, under the protection of Article 
15(3). It is pertinent to mention here that Article 15(3) allows the state only to make PROVISIONS and 
not LAWS. 
Oxford dictionary meaning of the term “Provision” is: 

“the act of supplying somebody with something that they need or want; something that is 
supplied” 

Oxford dictionary meaning of the term “Law” is: 
“the whole system of rules that everyone in a country or society must obey” 

Provision and Law are different terms with different meaning but are unfortunately being confused while 
doing wrong usage of Article 15(3) by making Gender Biased Laws, in complete contravention of Article 
15, Article 14. 
 

3. Article 20(2) under Part III “FUNDAMENTAL RIGHTS”, conferred by the Constitution of India, states: 
“No person shall be prosecuted and punished for the same offence more than once”. 
whereas, it is a known norm where courts witness maintenance cases filed by wives, stating the same 
allegations, in CrPC 125, PWDVA 2005, HAMA 18 and even in HMA24. This results under direct violation 
of Article 20(2), as the husband, thus, it clearly violates the fundamental rights of a husband by 
prosecuting him for the same allegations in 4 different cases giving the same result i.e. maintenance. 
 

4. Article 21 under Part III “FUNDAMENTAL RIGHTS” conferred by the Constitution of India, states: 
“No person shall be deprived of his life and personal liberty except according to procedure established by 
law”. 
whereas, by having a complete bias against men in the maintenance laws of the country, this very 
fundamental right of a man is being ignored since men, as husband (or even as live-in partner under 
PWDVA 2005), are deprived of their life and personal liberty, just based on allegations. 

 
In the era when Annual budgets have special budget only for women, when women have the liberty, leverage of Mahila 
Thana, Mahila Courts, Nirbhaya Centers, Protection Officers, Dowry Prohibition officers, Free education, Subsidized travel, 
Subsidized medical and various other provisions to make life and living inside and outside homes completely aligned, there 
is a dire need to relooking at the provision of maintenance. 
 
A plain and simple research of real data with real numbers will tell how the image of India, as being a patriarchal country, 
is wrongly being pushed by those of vested interests. 
There are biased surveys wrongly presented to paint a dreaded picture of India, which in reality is not true. If one goes 
into simple details of the surveys, which show grim picture about women in India, it is easy to note that either done on 
very small sample size or the drafting of the questionnaire is done to get a pre-determined result or that the survey itself 
is biased or if not, mostly are done on wrong interpretation of the data itself. 
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Having shared above introduction, we hereby wish to make following submissions to you for your kind consideration 
please: 
 

Þ First and foremost, it is imperative to ensure that the time, energy, taxpayers money and the huge 
pendency of cases in India is brought down. Ensuring that maintenance can be asked by a litigant only in 
1 of the available provisions, would make the load of 4 maintenance cases to 1, which is a benefit of 
about 50%-75% reduction of litigation, pendency and of taxpayers money being spent. 
Supreme Court may issue guidelines that a litigant cannot file more than one maintenance proceedings, 
which would clearly help in maintaining the observations of various HC/SC judgments on multiple 
maintenance not being allowed. It is pertinent to add here that multiple maintenance cases also question 
the very authority vested into the Magistrate/JMFC/Family Court Judge and even questions their ability 
against another Magistrate/JMFC/Family Court Judge. It is imperative to not place one judicial officer 
against another for same set of allegations and similar relief being sought. Every litigant, unhappy with 
the order from a court, always has the option of filing an appeal in superior court. Allowing a single 
Maintenance case to run, will also bring down the numbers of appeal substantially and will also stop the 
possibility of contradictory judgments in case of multiple cases. Every litigant must be asked to file an 
affidavit to this regard stating that no other maintenance proceedings are underway in any court of law 
in India or abroad. 
 

Þ In case, where there are ongoing cases, Supreme Court may issue guidelines to transfer the maintenance 
prayer to the senior most judge or all the ongoing litigation. E.g. if a wife has filed for maintenance under 
CrPC 125, PWDVA 2005, the prayer, pertaining to award of maintenance may only be heard by CrPC 125 
Family Court judge, thus bringing down the load of the PWDVA 2005 case judge to specific prayers, 
excluding Maintenance. 
 

Þ In the maintenance cases, it is generally seen, that the parties hide their actual status to get 
misrepresentation based favorable orders. Hon’ble Delhi High Court, in the case of “Kusum Sharma vs 
Mahender Kumar Sharma”, decided on 29th May 2017, has made it mandatory for both the parties to 
file detailed “Affidavit Of Assets, Income and Expenditure”. The format for the said affidavit also ends 
with the a self-declaration, stating “I understand that any false statement made in this affidavit may 
constitute an offence under Section 199 read with Sections 191 and 193 of the Indian Penal Code 
punishable with imprisonment upto seven years and fine, and Section 209 of Indian Penal Code 
punishable with imprisonment upto two years and fine. I have read and understood Sections 191, 193, 
199 and 209 of the Indian Penal Code.” It is submitted that the Hon’ble Supreme Court may issue 
guidelines w.r.t. making the submission of same affidavit mandatory for all the maintenance plaints 
across India. It is also pertinent to add here that, in interest of justice and to avoid the abuse of process 
of law, the courts are directed to invoke the provisions mentioned in the deceleration against the party, 
which is found doing gross miss-representation or lying in the court. 
 

Þ There are many such instances where few courts award maintenance in 3 levels i.e. ad-interim, interim 
and final. Such practice must be brought to an end where only the provisions of interim & final 
maintenance are allowed, as drafted in the law. If the law doesn’t allow ad-interim or interim 
maintenance, the courts must not venture into additional workload. 
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Þ There have also been many instances where the rights of a party, because of pending maintenance 
amount, are curtailed by the courts to force the payment. Curtailing of rights include issues like 
cancelling visitation of the children, not hearing visitation requests or even taking away the right to 
defend or submit evidences. It is important that strict guidelines may be issued to this effect where non-
payment of maintenance order must follow it’s legitimate procedure of Execution Petitions and the 
orders accordingly instead of pushing alternate ways to push for order implementation by curtailing 
basic rights. 
 

Þ It is also found that many a times, quantum of the interim maintenance or even maintainability of the 
interim maintenance are ignored by the Courts. Strict guidelines must be issued to all the courts, dealing 
with maintenance cases, that the maintainability of the plaint is the first and foremost priority for even 
initiating a litigation and for that, prima-facie enquiry should be made mandatory for all the courts, prior 
to accepting a maintenance plaint. 
 

Þ Most of the maintenance orders are based on the reasoning of “same status of living”. This reasoning is 
practically not correct since it is a fact that is an earner has to run 2 homes versus running a single home, 
the status of living itself would come down and will not remain same. By keeping a blind eye reasoning 
of same status of living, effectively, courts are dividing the income equally while ignoring the doubling 
of various expenses. Quantum of maintenance or interim maintenance must be decided only based 
looking on real income, total expenses (common expenses get doubled, when houses are split) and first 
and foremost, maintainability of the plaint, existence of a Prima-Facie case. Strict guidelines may be 
issued to this effect too. Courts must also be made sensitive to the fact that most of the maintenance 
sections put equal responsibility of maintaining parents for a son, as to a wife by the husband. Though, 
this fact is also ignored while giving lavish maintenance orders, in favor of wife (as depicted in the few 
news articles shared above). 
 

Þ Attempts by petitioner to disturb the job of the respondent or vice versa must also be seriously dealt 
with. If either party brings to the notice of the Court, hearing the maintenance case, that the other party 
has taken actions which clouds the viability of the continuation of the job, then court must take strict 
actions not limited to reversing any favorable order or passing a restraining order of not communicating 
to the employer/colleagues/manager/coworkers/any other professional contact of the victimized party. 
Strict guidelines must be issued to this effect too. 
 

Þ Most of the maintenance orders are retrospective i.e. generally from the date of the plaint. This makes 
a heavy, unbearable arrears for the respondent to clear. Most of the payment defaults, execution, 
arrests are seen in such cases only. It is important for the courts to understand that a litigating party 
already runs hi-n-dry to fight legal battles. Specially for a man, fighting a legal battle is very costly as they 
don’t have the free access to lawyers (which women have through DLSA/NLSA) or even subsidy on court 
fee etc. Having to bear all the expenses to fighting the maintenance case, the money of the husband 
depletes fasters than the wife. It is thus, important to issue guidelines to make the payment of arrears, 
if at all, to be loaded on monthly maintenance amounts, not beyond more than 50% of the awarded 
monthly maintenance amount. 
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E.g. if an arrears of 3 months maintenance is there for a monthly maintenance order of INR 10000 per 
month makes the arrears of INR 30000. Courts may order the arrears to be paid as part of monthly 
maintenance itself by increasing the monthly maintenance amount by not more than 50% of the order 
i.e. respondent, in this example, may be ordered to pay INR 10000 + INR 5000 of part arrears every 
month, till the complete arrears is recovered. In this example, thus, the respondent needs to pay INR 
15000 for 6 months and INR 10000 hence forth. 
 

Þ While making retrospective orders on the interim or final maintenance, few courts also commit the grave 
error of assuming the income of the respondent to be same at the time of filing of the maintenance case 
too. This assumption results in gross miscarriage of justice to the Respondent. Courts need to apply their 
judicious mind while making orders w.r.t. cases which have long pendency. 
 

Þ It is also important for the courts to see the conduct of the parties during the case and it’s pendency. If 
the courts find any party getting into known delay tactics, stringent actions must be taken against the 
defaulting party. The courts must be very positive about taking punitive steps like Dismissal of cases on 
default or applying hefty costs on the defaulting party. Such strong measures will also help in bringing 
down the huge pendency of cases and would also help in making the parties not play with the fountain 
of justice or attempts to misuse the process of law to coerce for an out-of-court settlement, often called 
as “Legal Terrorism”. Guidelines may be issued to this effect too. 
 

Þ To maintain the efficiency of the maintenance orders and payments, petitioner must be asked to submit 
the bank details or to submit the mode of receiving the payment, while filing the plaint itself. Any delay 
in receiving the maintenance amount in absence of the mode of transfer, must not be allowed. Any such 
delay because of absence of such information from the petitioner, must be reduced from the 
maintenance pendency. 
 

Þ Visitation rights of the children, in case a child is involved in maintenance or custody case, must be looked 
into before any interim or final maintenance order is passed by the court. It is important for the court to 
see the possibility of non-coercive actions and to uphold the rights of the child to meet their other 
parents higher than any monetary relief to any party. It is important to understand the humane side of 
family relationships where a father or mother, who is devoid of his/her children and a child who is devoid 
of meeting its father or mother, is being put against monetary relief. Courts must be directed by the 
Hon’ble Supreme Court to always prioritize applications related to child visitation (human relationship) 
more than monetary reliefs like maintenance. This positive action will also help the child to have health 
relationship with both the parents with higher chances of reconciliation and atleast more respect 
towards court orders of maintenance. 
 

Þ It is also a high-time for the courts to start taking provisions of Perjury (CrPC 340) and Sections 182, 191, 
193, 199, 209 of the Indian Penal Code with more effectiveness. India is becoming a land of fake cases 
and the same is bringing down the credibility of the Judiciary in the eyes of the general public. Time has 
come to close the loopholes of law and start should happen with plethora of matrimonial litigation like 
maintenance cases. Courts must start taking strict action against the parties who are found to be 
violating any of these sections. The courts must not wait for the final judgments but must rather look 
into playing with the fountain of justice and deal it with an iron fist at the very start of such misuse. Strict 
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guidelines may be issued by the Hon’ble Supreme Court, that in interest of justice, falsehood must not 
be entertained from the very instant that the same has been revealed in front of the court and that strict 
action, as prescribed by the said sections, must be taken immediately without waiting any further. 
 

Þ Maintenance is a right. It has to be a responsibility too. If a party is entitled to maintenance, then same 
party needs to be asked to take the responsibility too. Else, it has already become a norm where one 
spouse is seen to comfortably leave the family based on one’s whims and fancies and claim maintenance 
without having an iota of marital responsibilities. And if responsibilities are reduced, the rights should 
be too. Democracy and Constitution stands for justice and not just appeasement. It is important to have 
guidelines to all the courts dealing with maintenance cases to not to ignore this. 
 

Þ Duration of marriage is a very important factor and cannot be ignored while deciding the quantum of 
maintenance. Most of the orders for maintenance are made as heavy double-digit percentages of the 
earning spouse income. This straight jacketed formula also somewhere delivers injustice to those who 
tried more to make the family work. Thus, we suggest following slab-based maintenance calculation 
(court to decide if the case is an exception): 

Marriage Duration Maintenance as % of Respondent Income Maintenance Duration 
0-2 years  10%      50% of stay together time 
2-7 years  15%      50% of stay together time 
7-15 years  20%      75% of stay together time 
More than 15 years 25%      75% of stay together time 

 
Þ Any spouse must not be allowed to take benefit of his/her own wrongs. In any ongoing matrimonial case 

i.e. either DP Act or PWDVA 2005 or CrPC 125 or Guardian and Wards Act or Hindu Marriage Act or IPC 
498A or any other marriage related litigation, if a party has proved it’s case and have won the case in it’s 
favor, no maintenance must be awarded to the other spouse, till the final disposal of the maintenance 
case. 
 

Þ No parent/spouse must be treated as a free ATM. While awarding maintenance, courts must try to 
burden financial responsibility of the children on both the parents and shared parenting must be 
accepted as the default norm in all cases. A child’s upbringing and it’s right to have access to both of the 
parents can never be devalued against a monetary litigation. 
 

Þ Adultery, though decriminalized, still is valid as a ground for divorce and is considered absolute cruelty. 
If the marriage has reached the stage of litigation because of the adultery of one of the partners, courts 
must be issued guidelines to be very cautious prior to ordering a maintenance. A spouse who is living or 
who lived in adultery must not be given the benefit of gender-based laws. This would only mean injustice. 
 

Þ Interim maintenance orders also need to be capped in terms of the duration. It is seen that once interim 
maintenance orders are received, the petitioners start using same old delay tactics to play fraud on the 
justice system and making the respondent keep paying endlessly or till he comes to a negotiating table 
for an out of court bounty. This practice needs to end, and citizens must be made to use the laws 
judiciously and for justice only. It is hence important to have the guidelines issued that any interim 
maintenance order to be valid only for a period of maximum 1 year from the date of the order. The same 
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can be renewed only based on the request from the petitioner and justified reason for extension, after 
hearing the respondent submissions too. This will ensure that both the parties don’t delay the process 
of the case for unjustified reasons to take wrong benefit of a right Judicial process. 
 

These are few of our suggestions and requests to you as our submission on the guidelines that Hon’ble Supreme Court 
issue w.r.t. the maintenance cases in India. 
 
We shall be more than happy to have an in-person representation on the same with you or even with the Hon’ble Supreme 
Court of India, if allowed. 
 
Yours Respectfully, 
 
 
 
Amit Lakhani      Ritwik Bisaria 
President, Men Welfare Trust   Vice-President, Men Welfare Trust 
9811004578   9910074914 
New Delhi, India    New Delhi, India 
 
 
 
 
 
 
 
 
 
 
 
 
 
  


